
 Supreme Court Decision Making 
A Summary 

 
[1] Request to Review a Case 
 A party in a legal action must request that the Supreme Court review a case (the nature 
 of the request takes various forms --- an appeal, a writ of certiorari, or a writ of 

certification). Requests come from a party after a decision in a State Supreme Court, the  
U.S. Court of Appeals, or (in rare instances) specialty courts (admiralty and maritime). 

 
[2] The Rule of Four 
 For the Supreme Court to hear a case, the rule of four prevails. Four justices (of 9) must 

vote to hear a case.  Typically, the requests are examined and filtered through the law clerks hired by the 
justices.  When a case seems particularly important in raising a constitutional issue, the judges themselves 
examine the appeal and then decide whether it merits review. 

 
[3] Oral Arguments 

If a case is accepted, an oral argument is scheduled.  On the selected date, attorneys representing each side 
in the case appear before the members of the Court.  Each side is allotted 30 minutes to make its argument.  
Judges may ask questions and are free to interrupt the attorneys.   

 
[4] Conference 
 Some time after the oral arguments, the justices meet in conference.  No one is present 
 except for the nine justices. The justices discuss the case.  Following the discussion, there 
 is a preliminary vote.  Given nine justices, the possibilities are: 9-0, 8-1, 7-2, 6-3, 
 or 5-4. The vote establishes a majority for one side or the other. 
 
[5] Opinion Assignment 
 In certain instances, the Court simply announces its decision.  This is called a per curium 
 decision. In the more prominent cases, the Court will issue a written opinion which  

describes the question, the decision, and the legal reasoning behind the decision.  Opinions thus present the 
Court’s interpretation of the Constitution.   

 
 The justice who will write the majority opinion is determined in the following way.  If 
 the Chief Justice votes in the majority, he will assign the opinion to a justice (he can 
 assign the opinion to himself).  If the Chief Justice does not vote with the majority, 
 the most senior justice in the majority will make the assignment.  
 
[6] The Written Opinion 
 After the assigned justice writes the opinion, it is circulated among the justices.   
 Members have the option of changing their vote in light of the opinion.  Justices 
 may sometimes confer with one another in revising the opinion.  When the final 
 draft is completed, justices have the option of “signing” the opinion or not.  Justices 
 also have the option of writing a concurring opinion.  This is an opinion, which agrees 
 with the outcome and vote but for reasons different than the majority opinion.  Justices 
 in the minority have the option of writing a dissenting opinion stating their reasons for 
 disagreeing with the majority. 
 
[7] Announcement:  

At a specified time, the Court announces its opinion from the bench, excerpts of the opinions are read, and 
copies of all written opinions are released and, in addition, placed on the internet. 
 


